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Republic of the Philippines
SANDIGANBAYAN

Quezon City

PEOPLE OF THE
PHILIPPINES,

Criminal Case No. SB-16-
CRM-l 096-1 097
For: Violation of Republic Act No.

3019, Section 3 (e)and {j}
FAUSTINO A. SILANG, et al.,

Accused.
Present:
CABOTAJE-TANG, P.J.,
Chairperson,
FERNANDEZ, B. J. and
FERNANDEZ, S.J.1 J.
Promulgated:

MMsfi\1MvL 1tq ,at:}b
J[------------------------------------------------------------------------------------J[

For resolution is the "Motion to Reconsider the Resolution
dated July 31, 201 7" dated August 17, 201 7,2 filed by accused
Luzviminda B. Cuadra, which seeks the reversal of the Court's
Resolution promulgated on July 31, 201 7.3 The assail~

IJ. Sarah Jane T. Fernandez, now Chairperson of the SLxth Division per Admillistrative Order No. 314·2017 dated k1
September 13, 2017, is a signatOlY to the assailed Resolution. / - lJ
2 p. 578, Record rI
'p. 519,id ~ ~
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Resolution denied the accused-movant's Motion to Dismiss dated
February 6,2017 for lack ofmerit.4

The accused-movant maintains that there is no probable
cause to charge her in these cases. According to her, based on
the record of the preliminary investigation, her only
participation "in the alleged issuance of the sanggunian
Resolution authorizing respondent Silang to employ the services
of a private counsel, Atty. Jose Augusto J. Salvacion, to continue
representing the City of Tayabas in the cases filed against the
city, was to act as presiding officer of the sanggunian, some of
whose members approved the Resolution. She did not approve or
vote infavor of the Resolution, which speaks for itself. She merely
performed her legal duty to act as presiding officer in the session
in accordance with Section 456 (1) of the Local Government Code
of 1991 xxx during which the subject resolution xxx among other
resolutions, was approved. Specifically, she merely attested to
the Sangguniang Panlungsod Secretary's certification as to what
transpired during the August 5, 2013 session."5 She further
insists that the allegation "that she conspired with the other
accused in committing the crimes is a conclusion of law,
unsupported by allegations of overt acts she had done in
furtherance of the alleged conspiracy."6 Finally, the accused-
movant claims that the "Court's ruling that the issues raised by
[her] in her motion are matters of defense which are best
ventilated and passed upon during the trial would be correct if
the complaint and its annexes show the overt acts of accused
Cuadra, other than her acting as a presiding officer of the
sanggunian that approved the resolution, which has not been
alleged or shown to have been declared invalid or illegal by any
competent court."7

In its Minute Resolution dated October 12,2017, the Court
gave the prosecution a non-extendible period of five (5) days
from receipt thereof within which to file its commentj opposition
to the subject motion.8

In compliance with the said directive, the prosecution
submitted its Opposition dated October 26, 2017,9 wherein it
prays for the outright denial of the subject motion/7
4 p. 343, zd
5 Par. 1, p. 2, Motion for Reconsideration;p. 579, id
6 Par. 2, id; id M
7 Par. 4, p. 4, id; p. 581, id
8 p. 660, id
9 p. 664, id
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reconsideration. According to the prosecution, the said motion
was never set for hearing; hence, the same is "considered as not
having been filed." 10 It further argues that the "present motion
hinges on the determination of probable cause which is an issue
already settled and mooted by the fact that warrants of arrest
have already been issued by the Honorable Court and accused
had already posted bail."11

After an assiduous evaluation of the arguments raised by
the accused-movant vis a vis the opposition thereto of the
prosecution, the Court finds no cogent reason to reconsider its
assailed Resolution.

The subject
reconsideration
of paper.

motion for
is a mere scrap

Section 4. Hearing of motion. Except for motions which
the court may act upon without prejudicing the rights of the
adverse party, every written motion shall be set for hearing
by the applicant.

Every written motion required to be heard and the
notice of the hearing thereof shall be served in such a
manner as to ensure its receipt by the other party at least
three (3) days before the date of hearing, unless the court
for good cause sets the hearing on shorter notice. 12

It is an elementary rule that every motion must contain
the mandatory requirements of notice and hearing and that
there must be proof of service thereof. The Supreme Court has

III Par. 3, p. 1, Opposition; p. 664, id /?
II Par. 7, p. 2, id; p. 665, id ~
12 Emphasis supplied / v U

~



RESOLUTION
Criminal Cases No. SB-16-CRM-I096-1097
People vs. Silang, et ai.
x-------------------------------------------------------x

consistently held that a motion that fails to comply with the
above requirements is considered a worthless piece of paper
which should not be acted upon. The rule, however, is not
absolute. There are motions that can be acted upon by the court
ex parte if these would not cause prejudice to the other party.
They are not strictly covered by the rigid requirement of the
rules on notice and hearing ofmotions. 13

Here, the notice of hearing of the subject motion for
reconsideration reads:

Please be notified that on August 25, 2017 at 1:30 in
the afternoon or as soon thereafter, the foregoing Motion will
be submitted to the Court for consideration and approval
without the appearance of counsel and further arguments.

Service of the Motionwas done through licensed private
courier and registered mail as shown by the attached receipts,
due to distance involved, time constraints and lack of
manpower to effect personal service. 14

Amotion seeking a reconsideration of a court's resolution
may not be acted upon ex parte by the court without prejudicing
the right of the other party. Thus, it was error on the part of the
counsel of the accused-movant to state that her motion for
reconsideration" shall be submitted to the Courtfor consideration
and approval without the appearance of counsel and further
arguments. "

The counsel for the accused-movant set his motion for
hearing on August 25, 2017 at 1:30 o'clock in the afternoon.
According to the prosecution, it received a copy of the said
motion on August 23, 2017, through mail.1S This grossly
violates the aforesaid mandatory provision of the Rules of the
Court which requires that the motion must be served "in such a
manner as to ensure its receipt by the other party at least three
(3)days before the date of hearing." Worse, the subject motion
was received by the Court only on August 29, 2017, or four (4)
~o~~he~d d~hearing as stated in the subject

13Anama vs. Court of Appeals, 664 SC~3a~12)
14 p. 5, Motion ftr Ref(Jnsideration; p. 582, Record
15 Par. 5, p. 2, Prosecution's Compliance dated October 9, 2017; p. 647, Record



RESOLUTION
Criminal Cases No. SB-16-CRM-I096-1097
People vs. Silang, et al.
x-------------------------------------------------------x

Plainly, the filing of the subject motion failed to comply
with the mandatory three-day notice rule under the second
paragraph of Section 4, Rule 15 of the Rules of Court. Thus, it
is a mere scrap of paper.

11. The arguments raised by the
accused-movant in her motion for
reconsideration are mere rehash
of the arguments she already
previously raised.

Even if the Court resolved the subject motion on its merit
and glossed over the accused -movants' procedural faux pas} the
subject motion for reconsideration must, nevertheless, be
denied for lack of merit.

To recapitulate, the Court already found the existence of
probable cause for purposes of issuing a warrant of arrest
against the herein accused in its Resolution dated November 28,
2016.16 This finding was arrived at by the Court after an
assiduous evaluation of the record of these cases as transmitted
by the OMB.

During the scheduled arraignment of the herein accused
on February 6, 2017, the Court heard the Motion to Dismiss
dated February 6,2017,17 filed by accused Cuadra. This motion
was primarily anchored on his allegation that there is no
probable cause to charge the said accused with violations of
Sections 3 (e)and (j) of Republic Act (R.A.)No. 3019. During the
said hearing, the Court denied the said motion for lack of merit
after hearing the oral arguments of her counsel. 18

Under the obtaining facts, the subject motion for
reconsideration is actually a second motion for reconsideration
of the Court's finding of probable cause. It is worthy to note that
the filing of a motion for judicial determination of probable
cause is now prohibited under Item III (2) (b) (i) of the Revised
Guidelines for Continuous Trial of Criminal Cases. Thus, ther16 p. 187, id
17 p. 343, Record
IR p. 394, Record
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filing of the subject second motion for reconsideration assailing
the Court's finding of probable cause grossly violates the
Revised Rules of Court and the said Revised Guidelines.

At any rate, the issues raised by the accused-movant in
her subject motion, i.e., (1) she did not approve or vote in favor
of the sanggunian resolution which authorized the hiring of a
private counsel by their local government unit, (2) she merely
performed her legal duty to act as presiding officer in the session
in accordance with the Local Government Code, and (3) the
alleged absence of the conspiracy among her co-accused, are
mere rehash of the arguments she previously raised in her
motion to dismiss. To be sure, the said arguments were already
squarely passed upon by the Court in its assailed Resolution. 19

Such being the case, it behooves the accused-movant to
persuade the Court that certain findings or conclusions in the
said resolution are contrary to law. As it is, however, the subject
motion for reconsideration does not raise any new or
substantial legitimate ground to justify the reconsideration
sought.20

Although it is true that a motion for reconsideration, by its
very nature, may tend to dwell on issues already resolved in the
decision sought to be reconsidered and that this should not be
an obstacle for a reconsideration, the hard reality is that the
accused-movant failed to raise matters substantially plausible
or compellingly persuasive to warrant their desired course of
action.21

WHEREFORE, accused Luzviminda B. Cuadra's" Motion to
Reconsider the Resolution dated July 31J 201 7" dated August
17, 2017 is DENIED for lack of merit.

The accused and her counsel are sternly warned against
the filing of any similar motion/pleading relating to the Court's
finding of probable cause under pain of contempt of ~

~4
\9 pp. 4-6, ASJ"ailed Resolution; pp. 4523-525, Record
20 Please refer to Shangri-La International Hotel Management, Ltd. Vs. Developers Group of Companies ,
Inc., 512 SeRA 143 (2007)
2\ id
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SO ORDERED.
Quezon City, Philippines

o R. FERNANDEZ
.ate Justice


